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^T.31T. 548( 3T).—STu ftFTT w -317^71 Vt ^irmrrfr % fwi; ^ tti i fV Ki 

'Jii/il %: — 

3n^7i 

5ft ^ITIWT, ■Ppimi %. 10-3-99 W ^rfw^TT TIITr ^ s?) % 31^ 

2-'P^ 7i'pn!ft''4 fHlhH 3FTTrenftl!'gJTIWT'^, fnfhjT 28-9-1998 ^ 3T^ 

Pllh-I ^■4ftfft’lf'a(9h'=imie|(rft'^3mT'=Tm'?7«IT^’^ wl4i «Rrfl(VW3rf)7pm, 1951 ^ W4('*T)^11T'T'4felTliftTOPT%3r5«^ 

102(1 )(7F) % 3Tqh wnr ^ 

sftr, Hmr ^ 311^4^1 ft, Tifwi % 103 fti isre (2) % 3 Pftn w ft, Rq[- 4 -i anftk ^ tft 

wft «ft; 

afti:, fftikrTsnftftT4ft’WTFTt ('3711^74^ 26 1999 

"^ft 3TMT ftl ’43 ift 4^ ft" I 
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SRI:, 3 IR. ^ 9 ft TSnfrJT ’^TOTI 

28 1999 


MWt ^ 


[ifiT. 31. 11^. 11026/2/99-f*1. II] 

■3111^ 

vm f5mnN awifm 


qM-ft H 9ft 3^t.4t.3tft.ff®T^ W. XP?,1J13 .PTc 1 1F1-ftlI 9ft 

Praim airgw Prsfr^ an^ Prat^ 311555 ?! 


1999 ^PT Mr wsutw 2 

[?tf^qpT ^ 3I5*d{I 103(2) ift aT#T lITOf lit ^ps^qp! ^ IlM Pl^] 

cfnsi W ^ 3FIW, r. 3PT oTOR Pftf qft SlPRiPm pN^dl I 


^ aig^SESzi 103(2) ^ otSPT iIH?! Ijt 3P^;qPl ^ RRT dl^lld 16-3-1999 W pK^?! ^t, 
R 1 R 1 R Pnft^ aipfR Hft ^ FPft sft ffti 3(315 (r3?5f( ciW 3mT) dc<Picfl’i 3TI#5T 3R!33I, 
551 . ^iH gp g^ Pk? ^mw, ■H f^ t iPT ^ ai^^di^ 102(1) ^ ai^ 53^ 3 i^ ^ 31^ ^ fcrr Pi'<^di 
31 w 1 ^ Rtr ^ aisrar ^ ( 

2. 'gq^5?i ir?T, ?i t^ q i d ^ 315^ 103(1) 1^ ai^ Pra 555^ ppEtnw 9ft ^gipTHn P15 

5151W SRI 10-3-1999 15ft iiRiT 5^ 3i^qP) ^ ^ ijv uiPran ^ 13555 jan 1 ^irrtt 
ft. HIT atIftqiSH (ftnn Ifti 3mareR Pk? gnrrair, i^fr 1998 ft §5 wi3?ftf 

3T»1T ^ 31W 13 1)1 PruhR ft 5^31 2-Pk5 3i3lftPJ pRt^R ft pRtPict -gll ft, ft 3PPn 

^ d i ft'a 28-9-1998 ^ 12-P)5 fft*IP1 3r>TT Pr)^ (aft ^OT3 I Pts 3i3lftPl Ptftt^ ift 
atcift?! sit) ^ ^ H r < 5 # ft Pun en i mftt ft iif 3 rat fftsit fft) 3 Rotor Pkf 

TftnPwR nn uftnr ii>3ft ^ apm aiPniiN 3ft ftft aftr cfrai TrPrfftpR^ arfftPnpi, 1951 
qft EtRt 4(31) ^ aiftPi Prahrai iftft ^ < 5115 ;^ aiftwaft ^ 531 t 353 ft ft cftgj RpiPtfftcg 
atPtPpEm, 1951 ^ «n3i 4(31) ft 31TS1 ftftir 3ftft3iR ft i02(i)(55.) ft aiftPi 4K?ft 

?ft^ 3r<n 351TR33I ^ 3?ft ft foi3i Prft?n ft ir??! ift Rft ft 1 
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3. flit lift <iiRiibi IT?; yiivjMRi ^ anrft ?m ^ airtfpT ^ irft 

33itlT ?PT ftpura?) fJtRIT I rt<Jj'HI'{, aTTTfPT \ aTpft 5 3I<tcT, 1999 ^ SNI 311^ 1)^1 
?i'<'Tfci i»?r 3R^ iptw iiift^i atiTPfe aii^ravpit ^ ipn ^nrem cro ^ 

'HhUSti aft? ?r»ft iT??rrft^ ^ ?nsT i4 1999 uft ^n ^3?!^ frrfiin i»5«nT 

HRft ^ fcixf ipgi I 5 aiftH, 1999 ^ ?I«RT ^ ?nift ft, anrfm 

?T»iHf ?n^ 12 aiftsr, 1999 ?J>r anm f^iRsn trivia fftnn 1 

4 . 3TT?ftin?ia?anft fttn?^?ft iUHTift sit fftr ^ftrft ireaFt !ft Tfif fftpraiT ??i 

BUR B? aiTtitB ^ fldHl-T fft^TT Bft SPIUT B? ftt ^BTBBI ITBTB B^ t I 1RB4T Tftip Bmi, 

BTBpTOH f% ^fiqiBI BTBW if, BPS^Bfft ft ft fftsiR ^ af^sdiy 85 ^ ?*»(2) ift 

vfH'd'S (35) SRI jiB?T BifSvRft am BBtB ^Rft jij, 26 aiftcf, 1999 qft anrft anftm bri ftmfftci wf 
^ sft I dlylta 26 aiftcT, 1999 BB ^B?T ani;?T ?ftBJ BTHT BTf^BTfRI BRI BR BiraRR Bft 

BIRBB^ ^ f^, TTT^ 26 aiftH, 1999 Bft arfSRiBdl ?t, 37/2/99€t BRI Tirft?S 26 aiftH, 1999 ^ BRrT 
i; aRTlEIRR, BFT 1, ?3t^ 1 ft BBBftRT BR fftni tBJT t I 

5. ^Jf?n fftj OT? 'JckrI'UI fftiBT BBT ft «ft dqB'BH ^RIW Bit BiftiBB ft vJBRn BBT BBB BB 
oTBR ^ gjviarsi Bft BT??ftf cftBRTBT ^ WB Bft Bfft ft aifftB!f?IcI fft^ft i H ft ftftfjRl ft I 31?. 

SRT BTftBT 26..aTftcT, 1999 Bft ?T?5ftf ^ BBT fftmfcl BR ftt Bft ft I ?B HBB? BF BBB ftt 3T? 
aftftrW ft Bftt ?F BBT ft fftlBBft BBBBBT ft ftftl ft, tiT. BBBBTT fftf gRIBIFT Bft 3TfftB5ftm BB 

BBB OTTBT BBT BT I 

6. ^B^Bd Bft SBR ft ?Blft gij, ftfftlPT ft 103(l) ft 3TftB BT?cT ft Bft ftft l lftd aft 

^3BBBR fftF fRTBTFT Bft BTftBT 10.3.1999 Bft BTf^ BB ftlft BBcB Blft ?F BBT ft Bftfft BF BTftcI 26 
arjJcT, 1999 Bft ?l?8ft fttBT ?TBT ft fftBCT B? fftsPH ft ft I 

7. dBj'dlT, cfftBTB BIBft ft, yrBj;qt% ft HTBT fft5m 3mftB <ft BB BifftB dUdlBI BB TFT ft I 


(ftt.ft.Bfr. fwnjfft) (FI. TJB.TRT. PTW) (ft.ftB. fft^BftF) 

IftBfsR angsRT fftqhqa ati^Bd fftqtBB stt^IBF 

Bft ftf#, 

Blftw : 21 Bft, 1999 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 7th July, 1999 

S.O. 548(E). —The following Order made by the President is published for general information 

ORDER 

Whereas/ a petition dated 10.3.1999 was filed by 
Shri CJdaybhan Singh Kushwaha / Ex-MLA/ Bhind alleging that 
Dr. Ramlakhan Singh Kushwaha, a sitting Member of Parliament 
(Twelfth Lok Sabha), elected from 2-Bhind Parliamentary 
Constituency in Madhya Pradesh, had incurred disqualification 
under article 102(l)(e) of the Constitution of India, read 
with section 4{d) of the Representation of the People Act, 
1951, for getting his name deleted from the electoral roll of 
his Constituency on 28.9.1998; 

And whereas, the President of India had sought the 
opinion of t.he Election Commission Cinder clause (2) of 
article 103 of the Constitution with reference to the said 
petition ; 

And whereas, the Election Commission is of the opinion 
(vide Annexure) that the said petition does not survive any 
longer as the same has become infructuous on the dissolution 
of the Twelfth Lok Sabha on 26th April, 1999; 

Now, therefore, I, K.R. Narayanan, President of India, 
do hereby dismiss the aforesaid petition of Shri Udaybhan 
Singh Kushwaha. 


June 28, 1999 


PRESIDENT OF INDIA 


[F. No. H-11026 (2)/99-Lcg. II) 
RAGHBIR SINGH, Secy. 
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ELECTION COMMISSXON OF INDIA 


ANNEXURE 


CORAM : 

Hon’Uo Shri G.V.G.Kririmamurty Hon’Ue Dr.M.S.GiiI Hon’ble Shri J.MLynodoh 
Election Comitiissioner Chief Election Comnusaioner Election CoimnimiQner 

Reference Case No. 2 of 15>99 

[Reference from the President of India under Article 103 (2) of the Constitution of 
India] 

In re: Alleged disqualification of Dr. Ramlakhan Sin^ Kushwaha, a former 
Member of Lok Sabha. 

OPINION 

This is a reference dated 16.3.1999 from the President of India, 
seeking the opinion of the Election Commission under Article 103 (2) of the 
Constitution of India, on the question whether Dr. Ramlakhan Singh Kushwaha, a 
then sitting Member of Parliament (Twelfth Lc>k Sabha), had become subject to 
disqualification, for being a nranber of that House, under Article 102 (1) of the 
Constitution of India. 

2. The above question arose on a petition, dated 10.3.1999, made by 

Shri Udaybhan Singh Kushwaha, Ex-MLA Bhind, to the President of India under 
Article 103 (1) of the Ccmstitution. The petition^' alleged that Dr. Ramlakhan 
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Singh Kushwaha, who was elected from 2-Bhmd Parliamentaiy Constituency in 
Madhya Pradesh at the Twelfth Lok SOcha. General Election held in February- 
March, 1998, got his name deleted fixxn the electoral roll for 12-Kund Assembly 
Constituency (c<»nprised within the said Bhind Parliamentary Constituency) <m 
28.9.1998. The petitioner contended that (»i forfeiting his right of exercising adult 
franchise and ceasing to fulfil the statutory requiremrat under section 4(d) of the 
Representation of the People Act, 1951. of being an elect<»-. Dr. Ramlakhan Sin^ 
Kushwaha had beccnne subject to disqualificatics) for continuing as a membw of 
die Twelfth Lok Sabha, undo* Article 102 (1) (e) of the Constitutiixi of India read 
with Section 4 (d) of the Representation of the People Act, 1951. 

3. Beftwe tendering its c^inion to the President, (m the petition of Shri 
Udayldian Singh Kushwaha, the Commission decided to make enquiry in the 
matter . Accordingly, the OmmissioQ, vide notice dated 5fti ^pril, 1999, called 
upon the petitiooer to file a written statement, duly supported by an affidavit and 
accotnpanied by all relevant documoits, (» ot before 14lfa May, 1999, in reqieot of 
the allegati<Nis contained in his aforesaid petition to the President Pursuant to the 
aforesaid notice dated Sth April, 1999, the petiti(»er filed his written statement 
before the Commission (m 12th April, 1999. 

4. While the Commissicxi was in the process of looking further into the 
matter, cotain inqiortant developments have taken place which have vital bearing 

the v^ maintainability of the present reference to the Commission, at this 
stage. The Twelfth Lok Sabha of which Dr. Ramlakhan Singh Kushwaha was a 
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member, was dissolved by the President by his Order dated 26th April, 1999, in 
exercise of the powers conferred on him by sulxlause (b) of clause (2) of Article 
85 of the Constitution of India, The said Presidential order dated 26th April, 1999 
has been published in the Gazette of India Extramdinary, Part-I, Section*!, dated 
26th Ajwil, 1999, by the Ix^ Sabha Seoretariat, for general information vide 
Notification No.37/2/99yT, dated 26th April, 1999. 

At stated above, the questimi raised in the petition of Shri UdayUian 
Singh Kuahwaha relates to the alleged disqualification of Dr. Ramlakhan Singh 
Kiuhwaha, for continuing as a member of the Twelfifa Lok Sabha. The Twelfth 
Lok Sabha has now been dissolved by the President on 26 tb April, 1999. Thus, the 
very House, in relation to the membersh^ whereof the question of alleged 
disqualification of Dr. Ramlakhan Singb Kushwaha was raised is no longer in 
existence now. 


6. In view of the above, the petition, dated 10.3.1999 of Shri Udaybhan 

Sii^ Kushwaha, to the President of India under Article 103 (1) of the Constitution 
does not survive any longer, as the same has become infiuctuous on the dissolution 
of the Twelfth Lok SaUia on 26th Aprili 1999. 
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'• The reference received from the President, in the present ca s e is, 

acccn’dingly, returned with the opinion of the Election Commission to the above 
effect. 

(G.V.G. Krishnamurty) (Dr. M.S.Gill) (J M. Lyngdoh) 

Election Commissioner Chief Election Commissioner Election Commissioner 

New Delhi. 

Dated: 2 Ist May, 1999. 
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